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1 – 4 December 2009, Bangkok, Thailand
APT Common Positions 
Title: 
Proposal to stabilize the Basic instrument of the Union
Proposal to stabilize the Basic instrument of the Union

1. Introduction

The report of the consultations on Resolution 147 to the 2009 session of Council (document C09/44) noted that some Member States indicated the burdensome and time-consuming nature of the national processes to ratify the basic texts of the Union. The report indicated that, consequently, a number of Member States were in favour of the elaboration of a single and stable legal instrument containing the fundamental provisions which would require modification only on an exceptional basis.
During the discussion of this report at the 2009 session of Council strong support was expressed for stabilizing the Basic Instruments of the Union, and, in particular, the Constitution.  Many delegations felt that there should be further consultations on these issues, again with all Member States. On this basis, Council instructed the Secretary-General to continue consultations on Resolution 147 including methods to stabilize the Basic instruments of the Union, and, in particular, the Constitution, on the understanding that this should focus on existing text and should not include new issues.
In addition, APT Member States have noted the complexity of national ratification processes in many countries, that the loss of right to vote (CS 210) does not apply in the case of failure to ratify or accept amendments to the CS and CV, and that when amendments are adopted they are applied from a date of entry set by the Plenipotentiary Conference. A workable solution is required and one possible option is to reshuffle the CS and CV and the Annexes with the objective to provide greater stability to the provisions of the Constitution and more flexibility for amendments to the other texts including the Convention.

APT Member States whose names are listed above propose the establishment of a high-level Special Council Expert Group / High Level Council Group, open to all State Members, to examine the basic instrument of the Union with a view to propose the text of a stable Constitution for consideration by PP-14. It is proposed that this Group is established by [the extraordinary session of Council immediately following PP-10][PP-10] to report [through Council] to PP-14.  (Editorial note: these are options for consideration.)
It is proposed that this draft Resolution will have an Annex containing the Terms of Reference and Mandate of the high level committee/high level expert group; and an Attachment containing Elements of Possible Modifications to the CS and CV to be considered by high level committee/high level expert group in their studies of the stabilized CS.
In addition, recognising the burdensome nature of national ratification processes and the proposal to study the stabilization of the Constitution, APT Member States propose that there be no changes to the ITU Constitution and Convention at PP-10 unless absolutely necessary for the proper and smooth functioning of the ITU between PP-10 and the decision in relation to the adoption of a new CS.
Proposals may emerge for amendments to the ITU Constitution and Convention that are absolutely necessary.  Should these amendments be adopted by PP-10 there is a need to find appropriate mechanisms to implement these amendments which does not conflict with the purpose of a stablized Constitution which is under study and are legally implementable. 
2. APT Position

APT Member States whose names are listed above support the submission of a document to the 2010 session of Council containing the text of the introduction and proposal above.  
APT Member States whose names are listed above propose a draft Resolution for PP-10 to establish a high-level Special Council Expert Group / High Level Council Group, open to all State Members, to examine the basic instrument of the Union with a view to propose the text of a stable Constitution for consideration by PP-14.  
A framework for the Resolution has been proposed in PREP/PP-10/ID/05.

The framework also indicates that the Resolution will have an Annex containing the Terms of Reference and Mandate of the high level committee/high level expert group; and an Attachment containing Elements of Possible Modifications to the CS and CV to be considered by high level committee/high level expert group yet to be established in their studies of the stabilized CS.
An email reflector was established for drafting of the Resolution and Annex there to.
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